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Demanding Dignity: 

The Call to End Family Detention
Background

In response to the influx of approximately 60,000 mi-
grant families arriving at the Southwest Border during 
the summer and fall of 2014, the United States Depart-
ment of Homeland Security (DHS) launched a policy 
of detaining immigrant families in prison-like detention 
facilities located throughout the US but primarily along 
the US-Mexico border. In so doing, the U.S. govern-
ment rapidly expanded its family detention capacity by 
building new facilities or retrofitting existing facilities in 
Artesia, New Mexico; Karnes, Texas; and Dilley, Texas, 
with the goal of increasing family detention bed space 
up to possibly 6,350 beds.1 With the closing of Artesia 
in November, 2014, family detention centers are cur-
rently located in Berks, Pennsylvania; Dilley, Texas; and 
Karnes, Texas, near San Antonio, comprising roughly 
3,100 family detention beds.2 This contrasts dramatically 
with family detention capacity in April 2014, when there 
were roughly 100 beds in the entire United States. The 
women and children being detained in these facilities 

largely are from El Salvador, Guatemala and Honduras and are fleeing violence and persecution. Many have 
viable international protection claims.

 Family detention is one aspect of the national immigrant detention network—a network that costs taxpayers $2 
billion/year.3 Immigrant families (primarily young mothers and children) who are apprehended by the Customs 
and Border Patrol (CBP) are placed into Immigration and Customs Enforcement (ICE) custody. ICE then places 
these immigrant families into family detention facilities.  Family immigrant detention facilities are described by 
ICE as “residential facilities,” with the families considered “residents.” In reality, however, the families have 
limited freedoms and are forced to live in a restrictive detention setting.4 

Ending the practice of family detention was one of the detention standard reforms initiated in 2009, when the 
Obama Administration stopped detaining families in the T. Don Hutto Residential Facility, (“Hutto”) a 512-bed 
former state prison nearby Austin, Texas, operated by the Corrections Corporation of America. Opened in 2006, 
Hutto was harshly criticized for its conditions and level of care and was the subject of a lawsuit by the American 
Civil Liberties Union (ACLU) and the University of Texas. At the time, the Obama Administration’s decision 
to stop sending families to Hutto represented a positive and welcome change to the government’s use of family 
detention.  The reversal of that policy and the return to using family detention as a deterrence to the flight of 
families from violence in Central America violates human dignity and severely harms children.

Bishop Mark Seitz of El Paso, Texas celebrates Mass with 
immigrant family detainees in Artesia, New Mexico.
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The Catholic Church’s Position

Family detention goes against the tenets of Catholic 
social teaching.  Detaining young migrant women and 
their children as a response to their flight from perse-
cution violates human dignity and human rights. To 
this end, Pope Francis recently stated: “No cell is so 
isolated as to exclude the Lord, none. He is there . . . 
His paternal and maternal love reaches everywhere.”5

Immigrant detention is an explicit concern of the U.S. 
Catholic bishops, as it was stated in Responsibility Re-
habilitation and Restoration, A Catholic Perspective 
on Crime and Criminal Justice:  “We bishops have a 
long history of supporting the rights of immigrants. 
The special circumstance of immigrants in detention 
centers is of particular concern. [The government] 
uses a variety of methods to detain immigrants some 
of them clearly inappropriate.”6 Recently, Bishop Eu-
sebio Elizondo, Chairman of the U.S. Conference of 
Catholic Bishops’ Committee on Migration, wrote to 
Secretary Jeh Johnson in opposition to family deten-
tion, declaring that “it is inhumane to house young 
mothers with children in restrictive detention facilities 
as if they are criminals.”7

In addition to being concerned about the idea of 
family detention generally, the Bishops have spoken 
explicitly about the need to protect vulnerable refugees 
and asylum seekers such as the women and children 
currently in immigrant detention facilities. Strang-
ers No Longer: Together on The Journey of Hope, 
states: “those who flee wars and persecution should be 

protected by the global community. This requires, at a 
minimum, that migrants have a right to claim refugee 
status without incarceration and to have their claims 
fully considered by a competent authority.”8 

The Case against Family Detention

The aggressive build-up of family detention facilities 
in such a short time demonstrates the U.S. govern-
ment’s new policy and stated goal9 of using detention 
as a means of deterrence, which is contrary to inter-
national law. Specifically, the use of detention for the 
purpose of deterrence is inconsistent with and interna-
tionally-accepted ideals of liberty.10 

The detention of migrant women and their children 
in an arbitrary fashion, without individualized assess-
ments of their threat to the community or flight risk, 
reflects a clear violation of their human rights. For 
example, the mothers and children detained in the cur-
rent immigrant detention facilities have no ability to 
leave the facility and have restrictions placed on their 
movement within the facility based on space and child 
care constraints.11 Also, the decisions over placement 
of families in detention facilities versus enrollment in 
other forms of supervision is made on an arbitrary ba-
sis, taking logistics and bed space into account rather 
than examining each individual migrant woman arrival 
on a case-by-case basis.12 

Recently, the U.S. government’s use of family de-
tention as a deterrent has been called into question 

Letters and cards of 
support sent by Catho-
lic families and women 
religious to detained 
immigrant children. 
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Prisoners of Domestic Violence Detained 
in Artesia
The story of one woman comes to mind.  Her hus-
band had become increasingly verbally and phys-
ically aggressive over time. Restricted from leav-
ing their home, the woman was only allowed to 
leave if accompanied by her husband or a member 
of his family.  The woman called the authorities 
about his abuse, but no action was taken against 
him.  Then he began to beat their young children. 
Realizing that her family faced the threat of esca-
lating abuse and possible death if they remained, 
she fled to the United States with her children. 
Now, she and her children are detained in the Ar-
tesia. She is desperate to stay in the United States 
for their safety.  Returning to their home country 
would put this vulnerable family back into hands 
of a vicious abuser.  

An excerpt from Silvana Arista, an attorney with 
the Catholic Legal Immigration Network, on her 
time working in Artesia. Blog available at:

https://cliniclegal.org/news/domestic-vio-
lence-detention-artesia-border-crisis/prison-
ers-domestic-violence-detained-artesia 

by a U.S. federal court. In February 2015, the U.S. 
District Court for the District of Columbia in RILR v. 
Johnson ordered a preliminary injunction that puts an 
immediate halt to the government’s policy of detain-
ing families solely for deterrence purposes.13 The case 
was brought on behalf of mothers and children who 
have fled extreme violence, death threats, rape, and 
persecution in Central America to the safety of the 
US. Each plaintiff had been found by an immigration 
officer or judge to have a “credible fear” of persecu-
tion, meaning there is a “significant possibility” they 
would be granted asylum.  Yet, instead of releasing 
these families as they await their asylum hearings, 
which U.S. government has typically done with other 
asylum-seekers, the Department of Homeland Security 
(DHS), the responsible government agency, has been 
categorically detaining and denying14 release on bond 
or other conditions. The almost universal no-release 
policy is a violation of federal immigration law and 
regulations,15 which prohibits the blanket detention 
of asylum seekers for purposes of general and future 
deterrence. 

In addition to being violative of liberty interests, the 
administration’s practice of family detention and ex-
pedited deportations of these families contradicts the 
1951 United Nations Convention relating to the Status 
of Refugees, which the US is a signatory.16 The 1951 
Convention provides that states should not “expel or 
return” a refugee to territories “where his life or free-
dom would be threatened on account of race, religion, 
nationality, membership of a particular social group or 
political opinion.”17 The children and young mothers 
are primarily fleeing three countries in Central Amer-
ica that have among the highest levels of violence in 
the world18--El Salvador, Guatemala, and Honduras. 

In 2011, El Salvador had the highest rate of gen-
der-motivated killing of women in the world, followed 
by Guatemala (third highest) and Honduras (sixth 
highest).119 As such, many of the women who head 
these families are indeed refugees fleeing persecution 
and targeted violence in their home country, have 
been recognized internationally as such and have been 
recently recognized by the U.S. immigration courts as 
well. For example, a recent Board of Immigration Ap-
peals (BIA) decision, Matter of A-R-C-G,  found that, 
depending on the facts and evidence in an individual 
case, “married women in Guatemala who are unable 
to leave their relationship” can constitute a cognizable 
particular social group that forms the basis of a claim 

for asylum or withholding of removal under sections 
208(a) and 241(b)(3) of the Immigration and National-
ity Act, 8 U.S.C. §§ 1158(a) and 1231(b)(3) (2012).20 
(Matter of A-R-C-G et al 2014)  The challenges these 
women and children confront accessing  justice and 
seeking protection within the detention facilities is 
inconsistent with recognized grounds of protection 
emerging from both international and domestic asylum 
and refugee law. 

Furthermore, the placement of children in detention 
facilities squarely undermines the best interest of the 
child principle. The best interest of the child standard 
requires that “in all actions concerning children, the 
best interest of the child shall be a primary consid-
eration.”21 The UN Committee on the Rights of the 
Child in 2013 declared that detaining migrant children 
based on their own or their parents’ migration status is 
“never in [children’s] best interests and is not justi-
fiable”22 and that any immigrant detention of a child 
contravenes the principle of the best interest of the 
child and constitutes a child rights violation.23 

https://cliniclegal.org/news/domestic-violence-detention-artesia-border-crisis/prisoners-domestic-violence-detained-artesia
https://cliniclegal.org/news/domestic-violence-detention-artesia-border-crisis/prisoners-domestic-violence-detained-artesia
https://cliniclegal.org/news/domestic-violence-detention-artesia-border-crisis/prisoners-domestic-violence-detained-artesia
http://www2.ohchr.org/english/bodies/crc/docs/discussion2012/2012CRC_DGD-Childrens_Rights_InternationalMigration.pdf
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The existing conditions at the family detention centers 
related to child care may also be violative of other 
applicable US regulations, such as the Flores settle-
ment agreement.24 In 1997, a California federal court 
approved the Flores settlement agreement, which sets 
national policy regarding the detention, release, and 
treatment of children in former-INS, DHS, and HHS 
custody. Pertinent to children in detention, Flores 
requires that juveniles be held in the least restrictive 
setting appropriate to their age and special needs to en-
sure their protection and well-being. Since the Flores 

agreement applies to all children apprehended by 
DHS, there are serious concerns that the treatment of 
children in family detention does not meet the Flores 
agreement standards. For example, the first day of 
school for children housed in the Artesia facility, was 
October 13, 2014, despite the facility being opened in 
June 2014.25

In addition to the extensive human rights violations 
that family detention poses, family detention raises 
serious child welfare and child mental and physical 
health concerns.  Detaining children can cause the 
cognitive and psychiatric difficulties, with children 
and adolescents in detention reporting increased rates 
of deliberate self-harm and suicidal behavior, volun-
tary starvation, severe depression, sleep difficulties, 
anxiety, and post-traumatic stress reactions.26 Reports 
are also common of poor nutritional access, regres-
sion in language development, bedwetting, and social 
withdrawal in children.27 The mental and physical 
stress that affects children who are detained is even 
more jarring when the ages of the children currently 
detained are considered. For example, the average age 
of children at the Artesia, New Mexico facility was six 
and half years old.28 Moreover, evidence of the long-
term negative impacts of  detention upon children is 
mounting: a 2014 statistical analysis by the UN Chil-
dren’s Fund (UNICEF) found that abuse in childhood, 
including mental violence inflicted by conditions of 
detention, can have adverse impacts on educational 
achievement and cause “damage at the societal level, 
including direct and indirect costs due to increased 
social spending and lost economic productivity”.29

The Catholic Community’s Response 

The Catholic community’s response to the return of 
immigrant family detention has been multifaceted and 
a strong voice of opposition. The United States Bish-
ops Conference, through their Migration and Refugee 
Services and the Justice for Immigrants (JFI) network 
has worked to provide advocacy and services for im-
migrant women and children. Migration and Refugee 
Services worked throughout summer 2014 through 
their networks to provide family hosting and human-
itarian aid. The Justice for Immigrant network hosted 
several webinars on the issue of family detention, 
highlighting national advocacy strategies and local 
responses in the form of visitation, prayer vigils, bond 

A Visit to Artesia - Bishop Seitz

At the Mass around 220 of the 520 residents joined 
us.  They sang with gusto and responded to the 
prayers in a way that showed me they have been 
active in their churches at home.  It was the Feast 
of the Exultation of the Cross.  I told them that I 
could see the cross that was so present in their lives 
and I could clearly see the face of Christ in them, 
Christ carrying his cross among us.

We blest and provided rosaries donated by the 
Knights of Columbus after Mass.  Many requested 
individual blessings after Mass.  I met some who 
had been there for two months, some who had been 
there as long as three months.  Many were con-
cerned about their sick children.  One asked me to 
pray for her sister who was separated from her af-
ter they were detained.  She had not heard from her 
since.

My guides were responsive to questions I posed.  
Questions which no one there could answer were 
those that had to do with why this center was 
opened before all of the detainee’s basic needs 
could be provided?  And why was this place, so far 
removed from services the community could pro-
vide such as legal support and pastoral care, chosen 
in the first place?  Nor could I find the answer as to 
why we would spend all this money for a tempo-
rary facility when release to the custody of family 
members would have been much more humane and 
cost effective?  Some questions just don’t admit of 
easy answers I guess.

An excerpt from Bishop Seitz’s visit to the Artesia 
detention center, https://cliniclegal.org/news/arte-
sia-border-crisis-board-directors/visit-artesia 

http://files.unicef.org/publications/files/Hidden_in_plain_sight_statistical_analysis_EN_3_Sept_2014.pdf
https://cliniclegal.org/news/artesia-border-crisis-board-directors/visit-artesia
https://cliniclegal.org/news/artesia-border-crisis-board-directors/visit-artesia
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fundraising, and local advocacy. Through its partners, the JFI network sent approximately 25,000 e-postcards to 
Congress and the White House calling for the end of family detention. Additionally, CLINIC, the Catholic Legal 
Immigration Network, had several staff attorneys who were working in Artesia, New Mexico in August 2014 
to assist with some of the detainees’ asylum claims. Moving forward, CLINIC will fund an attorney to provide 
legal services in Dilley, Texas, starting in summer 2015. Local community Catholic service providers have been 
especially diligent. For example, the Benedictine sisters of San Antonio have been instrumental in creating in-
fant, child, and adult backpacks for immigrants who are released from detention or placed on electronic moni-
toring. Regarding advocacy, Catholic partners have also raised the profile of family detention nationally, ranging 
from advocacy materials, such as those seen in the Intercommunity Peace and Justice Center’s publication, A 
Matter of Spirit, to shareholder advocacy strategies, like those of a coalition of Jesuit advocates who recently 
toured Karnes City detention facility as part of their engagement strategy with GEO corporation, the private 
prison company who operates the Karnes facility. 

Conclusion

Family detention is counter to Catholic teaching, which weighs the morality of a society by how it treats the 
most vulnerable.  Moreover, the detention of young mothers with children weakens the family unit, the building 
block of society.

It is clear that the detention of families—young mothers with children—violates human rights norms and causes 
psychological and emotional harm to vulnerable persons.  To clarify, these families have already experienced 
trauma on their journeys to the United States, with x percent of mothers having experienced sexual assault or 
rape.  Detaining them only exacerbates these traumas. Furthermore, these families are no threat to our commu-
nities—they themselves are fleeing violence and abuse.  Instead of detaining them, they should be released to 
family or sponsors or to a community-based case management program, until such time they are able to appear 
in immigration court. Family detention must be ended.

A migrant family hospitality center 
operated by Project Oak Tree in 
the Diocese of Las Cruces, New 
Mexico.
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